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Before: GOODWIN, O’SCANNLAIN, and THOMAS, Circuit Judges.

The court sua sponte vacates the Board of Immigration Appeals’ decision

and remands the petition for review for an actual finding of the nationality of the

petitioner.  The petitioner’s testimony was unworthy of belief, but in declaring it

impossible to decide nationality, the IJ disregarded documentary and other
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evidence tending to show that in all probability she was, in fact, a refugee from

Tibet. After making a finding of nationality, the Board should proceed to a

decision on the merits of her claim.   VACATED and REMANDED.  It is so

ordered. 


